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Accommodating Students with Special Dietary Needs

Suggested Procedures for Child Nutrition Administrators

This document is intended to provide Guidelines to Child Nutrition Administrators for handling Special Needs situations in Child Nutrition Programs providing school meals.  It is important that decisions made in regards to children’s dietary needs involve multiple school personnel such as the School Nurse, Special Needs Coordinator, Exceptional Children’s Coordinator, Speech/Occupational Therapist, Guidance Counselors, etc.  It is in the best interest of the student, the CN Program and the school system to make dietary modifications and accommodations whenever possible.
A Medical Statement (diet order) will over-ride meal pattern requirements in the provision of accommodations for Special Needs diets for children with a documented disability.   CN Administrators should claim these meals for reimbursement according to each child’s eligibility status.

LEA’s are strongly encouraged to develop procedures for providing nutrition accommodations and dietary modifications for students with Special Needs in order to ensure equitable treatment of each situation. Decisions regarding these accommodations should not be made solely by the Child Nutrition Director, but rather with a team of representatives from all services involved in meeting the child’s needs.

This document is in draft form and is subject to future Federal and State guidance. This draft format is intended to invite feedback from CN Administrators in order to develop a usable tool for the accommodation of Special Dietary Needs.
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	Situation



	You must have a…
	Are Dietary Accommodations Required?
	Are Dietary Accommodations 

Recommended?
	Other Comments

	1. Student has a disability which has been documented under a 504 Plan; the disability requires dietary accommodations
	Medical Statement completed and signed by a licensed physician
	Yes  
	N/A

Dietary accommodations are required.
	The Medical Statement should clearly document the current special dietary accommodation needs of the child.  The Child Nutrition Administrator should be directly involved with the 504 committee in development and implementation of the plan.

	2. Student has a disability which has been documented in an IEP; the disability requires dietary accommodations
	Medical Statement completed and signed by a licensed physician
	Yes 
	N/A

Dietary accommodations are required.
	The Medical Statement should clearly document the current special dietary accommodation needs of the child. The Child Nutrition Administrator should be directly involved with the IEP committee in development and implementation of the IEP.

	3. Student has a Medical Statement which documents a

disability and the need for dietary accommodations
	Medical Statement completed and signed by a licensed physician  
	Yes
	N/A

Dietary accommodations as specified in the Medical Statement are required.
	The Medical Statement should clearly document the current dietary accommodation needs of the child. The Child Nutrition Administrator should contact the Student Assistance Team at the school level to inquire if there is an IEP or 504 which may need to include dietary accommodations. The CN Administrator should be involved in the development and implementation of the IEP/504.



	Situation



	You must have a…
	Are Dietary Accommodations Required?
	Are Dietary Accommodations 

Recommended?
	Other Comments

	4. Student has an Individual Health Care Plan (IHP) that includes the need for dietary accommodations; the child has a disability which is documented on a Medical Statement


	Medical Statement completed and signed by a licensed physician  
	Yes 
	N/A

Dietary accommodations are required.
	The Medical Statement should clearly document the current special dietary accommodation needs of the child. The Child Nutrition Administrator should inquire if there is an IEP or 504 in addition to the IHP for this student which may need to include dietary accommodations.  The CN Administrator should be directly involved in the development and implementation of the IEP, 504 and/or the IHP.

	5. Parent or student requests food substitutions or dietary accommodation due to life-threatening food allergy (disability) and there is no Medical Statement


	Medical Statement completed and signed by a licensed physician indicating life-threatening anaphylactic risk

Anaphylactic risk is a disability requiring dietary accommodations. Parent must provide the Medical Statement.  


	Yes, once Medical Statement is received. 

Temporary dietary accommodations should be provided by the LEA until the Medical Statement is received.


	N/A.


	A life-threatening food allergy must be addressed by the LEA; the student may need an IEP, IHP or a 504 plan.  Child Nutrition MUST be involved in the multi-disciplinary care plan for this student.

	Situation


	You must have a…
	Are Dietary Accommodations Required?
	Are Dietary Accommodations

Recommended?
	Other Comments

	6. Texture modifications are needed for a child with a disability documented by a Medical Statement which is signed by a medical authority
	Medical Statement completed and signed by a licensed physician with instructions indicating the needed texture modifications 
	Yes

(Note: This child has a disability) In addition, consultation or special services may be needed from an Occupational Therapist or Speech Therapist.
	N/A 

Nutrition modifications are required.  Blended tube feedings should not be prepared on site.  Use a commercially prepared formula. 

It is strongly recommended that texture modifications are not prepared on site, and that   pre-prepared texture modified foods are purchased.

See the  CN Services Position Statement on Consistency Modified Foods
	Proper food safety and HACCP*** procedures must be in place for preparation of texture modified foods. The Child Nutrition Administrator should inquire if there is an IEP, 504, or IHP for this student.  The Child Nutrition Administrator should be directly involved in the development and implementation of the IEP, 504 or IHP.

	7. Student has a temporary disability (such as a broken jaw) and needs texture modifications
	Medical Statement completed and signed by a licensed physician including specific instructions regarding the texture modifications to be made


	Yes. 

A child whose disability restricts their diet must be provided food

substitutions or dietary accommodations as per the Medical Statement.


	N/A 

Nutrition accommodations are required.
	Accommodations specified by the Medical Statement must be made regardless of the duration of the disability. The Child Nutrition Administrator should contact School Nurse or Student Assistance Team at the school level for more information.

	Situation


	You must have a…
	Are Dietary Accommodations Required?
	Are Dietary Accommodations

Recommended?
	Other Comments

	8. Student with a  disability which is documented by Medical Statement requires tube feedings
	Medical Statement completed and signed by a licensed physician outlining the exact type of tube feeding required
	Yes.  

In addition to the special formulated tube feeding, additional services may be needed from a nurse, Registered Dietitian or specially trained aide.
	N/A 

Nutrition accommodations are required.

Blended tube feedings should not be prepared on site.  Use a commercially prepared formula.
	Costs may be charged to special education funds, the LEA’s general fund, the Child Nutrition Program, or other funding sources.  Cost-sharing may occur among the above programs as well. 

The CN Administrator should inquire if there is an IEP or 504 for this student.  The CN Administrator should be directly involved in the development and implementation of the IEP/504.

	9. Supplements (food and/or beverage) outside of normal school meal service times are requested for a student who has a disability which is documented by a Medical Statement, IEP or 504 Plan.


	Medical Statement completed and signed by a licensed physician
	YES, IF the student has an IEP or 504 which specifies that the Child Nutrition Program provide the supplements outside the normal school meal services, then the CN Program would provide and pay for them. A written Medical Statement must be on file.


	The Child Nutrition Program would not be required to provide and pay for other servings outside of normal school meal service times, unless specified in the IEP or 504 Plan.
	The general guideline in making accommodations in this situation is that children with disabilities must be able to participate in and receive benefits from programs that are available to children without disabilities.

The CN Administrator should be directly involved in the development and implementation of the IEP or 504.

Residential Child Care Institutions may be required to provide additional foods or servings since the child has no other recourse for meals



	Situation


	You must have a…
	Are Dietary Accommodations Required?
	 Are Dietary Accommodations

Recommended?
	Other Comments

	10.  Student has a Health Care Plan  which includes the need for dietary accommodations; the child does not have a documented disability
	Medical Statement completed and signed by a licensed physician or a recognized medical authority* 
	No.  

The Child Nutrition Program may make food substitutions or dietary accommodations, at their discretion, for individual children who do not have a disability, but who have a special medical or dietary need identified in the Health Care Plan.
	Local Education Agencies (LEA’s) are strongly encouraged, through the local Child Nutrition Program, to offer dietary accommodations and food modifications to the extent possible.  Such determinations are to be made on a case-by-case basis and all must be treated equitably.


	The Medical Statement should clearly document the current dietary accommodation needs of the child and provide specific instructions for making modifications.

	11. Student has a Medical Statement only, but no documented disability. (There is no IEP or 504 Plan which identifies a disability)
	Medical Statement completed and signed by a licensed physician or a recognized medical authority* 
	No. 

The Child Nutrition Program may make food substitutions or dietary accommodations, at their discretion, for individual children who do not have a disability, but who are medically certified as having a special medical or dietary need.


	LEA’s are strongly encouraged to provide dietary accommodations to the extent possible through the local Child Nutrition Program.  Such determinations should be made on a case-by-case basis and all must be treated equitably.
	The Medical Statement should clearly document the current dietary accommodation needs of the child. 

Conditions such as allergies, not identified as life-threatening, may fall into this situation.

	Situation


	You must have a…
	Are Dietary Accommodations Required?
	 Are Dietary Accommodations

Recommended?
	Other Comments

	12. Parent requests dietary modification (other than milk) for their child and there is currently no Medical Statement
	If the LEA chooses to honor the request, parent must provide a Medical Statement completed and signed by licensed physician or recognized medical professional *


	No
	N/A

Parents may be encouraged to request a Medical Statement from the student’s physician.

If the LEA elects to honor a parental request, there must be a Medical Statement on file from a recognized medical authority.


	If there is no medical statement available, parents should encourage student to make proper selections from menu items offered in school meals through choices and/or Offer vs Serve (OVS). 

If the school does not participate in OVS, there are options:

1.  If the school wishes to claim reimbursement for the meal, the student must take the reimbursable meal as planned and then chooses not to consume certain items

2.  If the school opts not to provide the requested foods, which results in a non-reimbursable meal, the school would NOT claim reimbursement for these meals.



	13. Student has lactose intolerance or other need for milk substitute. There is no Medical Statement and parent requests milk substitute
	Written parental request for a Fluid Milk Substitute which must include medical or special dietary need  Medical Statement is not required; Parental Request Form for Fluid Milk Substitution is required if the LEA opts to provide a substitute.


	No

The LEA may opt not to provide a fluid milk substitute
	Optional.

LEA may provide lactose-free milk as a milk choice or may provide a non-dairy substitute which meets USDA Fluid Milk Substitute nutrient requirements as a milk choice **
	LEA may establish a local policy that states how schools will address students requesting a milk substitute in accordance with USDA Fluid Milk Substitution Rule of 2008.

Water or juice may NOT be substituted for milk.

	Situation


	You must have a…
	Are Dietary Accommodations Required?
	 Are Dietary Accommodations

Recommended?
	Other Comments

	14. Parent or student requests food substitutions or dietary accommodation due to food allergy that is not documented as life threatening and there is no Medical Statement


	The LEA may honor the request, contingent upon the parent securing a Medical Statement completed and signed by a licensed physician or recognized medical authority*. 


	No. 

Once parent obtains a Medical Statement, refer to #6 above.
	N/A

Parents should be encouraged to request a Medical Statement from the student’s physician.

If LEA elects to accommodate a parental request, there must be a Medical Statement on file from a recognized medical authority.
	Parents should encourage student to make proper selections from choices offered in school meals through Offer vs Serve in the event there is no Medical Statement available.

	15. A student with diabetes has an insulin pump and needs carbohydrate counts, but he/she does not have a Medical Statement or a documented disability.

	Correct and accurate nutrient analysis which is based on compliance with standardized recipes and zero tolerance for recipe alterations


	No.

However, if dietary accommodations provided by the Child Nutrition Program are desired by the student, a Medical Statement documenting a disability is necessary.
	Yes. 

LEA should make menu information available and include a disclaimer to reflect that “the actual analysis is as accurate as possible using available nutrient data”. The Child Nutrition Program must take all reasonable measures to ensure nutrient analysis is precise for the exact menu item described by the analysis.    
	Standardized recipes must be followed diligently and are required to provide accurate nutrient analysis for the carbohydrate content of menu items.

It would be prudent to maintain a label file containing nutrient data from manufacturers for products used in the service of meals.

It is strongly recommended that the LEA include a disclaimer statement on any nutrient analysis supplied to students, parents, or published publicly.


Information in the above chart and on the pages below is taken from the 
Accommodating Children with Special Dietary Needs (US Dept.  of Agriculture, 2001).  Be aware that there is more current guidance as to what constitutes a disability in the Code of Federal Regulations 7CFR 15b.3                       
Footnotes:

              * Recognized medical authority: as stated on page 39: Accommodating Children with Special Dietary Needs (US Dept. of Agriculture, 2001):
                 Physicians, physician assistants, nurse practitioners; or other professionals specified by the State agency. 

The indication that a signature by a recognized medical authority (versus the signature of a licensed physician) is acceptable means that it is not necessary for the physician to sign in the case that a student does not have a disability but might need dietary accommodations.  In the case of a disability, Federal guidance requires that “the nature of the child's disability, the reason the disability prevents the child from eating the regular school meal, and the specific substitutions needed must be specified in a statement signed by a licensed physician.”  From Accommodating Children with Special Dietary Needs (US Dept.  of Agriculture, 2001).  
www.ncpublicschools.org/childnutrition/publications/special-diet
                 ** Reference appropriate milk substitutes in Final rule for Fluid Milk, issued by the U.S. Department of Agriculture,    effective 10/12/2008
                   www.fns.usda.gov/cnd/governance/policy/2009/SP_35-20090_os.pdf
                ***HACCP:  Hazard Analysis Critical Control Points.  A food safety management system implemented in each food preparation kitchen for the purpose of controlling potential food contamination hazards.
 http://www.ncpublicschools.org/childnutrition/publications/foodsafety/commercial 

DEFINITIONS 
(From the USDA Accommodating Children with Special Dietary Needs manual available at:  www.ncpublicschools.org/childnutrition/publications/special-diet
DISABILITY:  
Rehabilitation Act of 1973 and the Americans with Disabilities Act
Under Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act (ADA) of 1990, a "person with a disability" means any person who has a physical or mental impairment which substantially limits one or more major life activities*, has a record of such impairment, or is regarded as having such an impairment.
The term "physical or mental impairment" includes many diseases and conditions, a few of which may be:
• orthopedic, visual, speech, and hearing impairments;

• cerebral palsy;

• epilepsy;

• muscular dystrophy;

• multiple sclerosis;                                         
• cancer;

• heart disease;

• metabolic diseases, such as diabetes or phenylketonuria (PKU);

• food anaphylaxis (severe food allergy);

• mental retardation;

• emotional illness;

• drug addiction and alcoholism;

• specific learning disabilities;

• HIV disease; and

• tuberculosis.
(Please refer to the Acts noted above for a more detailed explanation)
*Major life activities covered by this definition include caring for one's self, eating, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.                                                                        
Be aware that there is more current guidance as to what constitutes a disability in the Code of Federal Regulations 7CFR 15b.3                       http://edocket.access.gpo.gov/cfr_2004/janqtr/pdf/7cfr15b.3.pdf  
Individuals with Disabilities Education Act (IDEA):      http://idea.ed.gov/
The term child with a "disability" under Part B of the Individuals with Disabilities Education Act (IDEA) means a child evaluated in accordance with IDEA as having one or more of the recognized thirteen disability categories and who, by reason thereof, needs special education and related services.
IDEA recognizes thirteen disability categories which establish a child's need for special education and related services. These disabilities include:

• autism;

• deaf-blindness;

• deafness or other hearing impairments;

• mental retardation;

• orthopedic impairments;

• other health impairments due to chronic or acute health problems, such as asthma, diabetes, nephritis, sickle cell anemia, a heart
  condition, epilepsy, rheumatic fever, hemophilia, leukemia, lead poisoning, tuberculosis;

• emotional disturbance;

• specific learning disabilities;

• speech or language impairment;

• traumatic brain injury; and

• visual impairment; including blindness which adversely affects a child’s educational performance, and

• multiple disabilities.

Attention deficit disorder or attention deficit hyperactivity disorder may fall under one of the thirteen categories. Classification depends upon the particular characteristics associated with the disorder and how the condition manifests itself in the student, which will determine the category.

Individualized Education Program or IEP:  
http://www2ed.gov/parents/needs/speced/iepguide/index
The Individualized Education Program or IEP is a written statement for a child with a disability that is developed, reviewed, and revised in accordance with the IDEA and its implementing regulations. The IEP is the cornerstone of the student’s educational program that contains the program of special education and related services to be provided to a child with a disability covered under the IDEA.  For ease of reference, the term “IEP” is used to reflect the IEP as well as any written statement designating the required nutrition services. When nutrition services are required under a child's IEP, school officials need to make sure that school food service staff members are involved early-on in decisions regarding special meals.
Physician's Statement for Children with Disabilities (Medical Statement)
The Code of Federal Regulations (7 CFR Part 15b) requires accommodations, substitutions or modifications in school meals for children whose disabilities restrict their diets. A child with a disability must be provided substitutions in foods when that need is supported by a statement signed by a licensed physician. The physician's statement must identify:

✔ the child's disability;

✔ an explanation of why the disability restricts the child's diet;

✔ the major life activity affected by the disability;

✔ the food or foods to be omitted from the child's diet, and the food or choice of foods that must be substituted.
A Medical Statement may also be necessary for students that do NOT have disabilities.  See Questions numbered 6, 7, 8, and 10 in the chart above for further explanation.

The North Carolina Medical Statement form may be accessed at:  http://www.ncpublicschools.org/childnutrition/publications/special-diet/
Individual Health Care Plan or IHP:
IHP or Individual Health Care Plan includes a patients’ history, major current diagnosis, health problems, interventions and evaluations.  It addresses the “nursing process” or medical plan of care for individual students based on the above information.  It is a document prepared by a school nurse.
There is a sample IHP form in the NC School Health Manual located at:  www.ncdhhs.gov/wch/lhd/manuals.htm
NC DPI Child Nutrition Services Position Statement on the Preparation of Consistency Modified Foods in School Nutrition Programs

· It is the position of the NC Child Nutrition Services Section of the North Carolina Department of Public Instruction that school food authorities should purchase pre-prepared consistency-modified foods.  These products help ensure maximum food safety and consistency in taste, appearance and nutrient content.

· School Food Authorities must have written policy and procedures in place which have been developed in cooperation with all disciplines involved in meeting the needs of Special Needs students. These policies should specify responsibilities in regards to:
· Who is responsible for texture modifications
·    The addition of thickening  products or nutrient enhancers to modified diets
·    Who is responsible for actual feeding of the students 
·     Possible funding sources to help cover the expense of feeding formulas or special foods
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